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Dear Ms. Field% 

Be: whetherthelegi&twemayimpose 
certain restrictions on expenditures of the 
Children’s Trost Food of Texas Council and 
related questions @D# 35255) 

Chapter 74 of the Human Resources Code establishes the Children’s Trust Fund of 
TacasCourrcil(theUcounciT^)asastateesencyandauthorizesittoaditlinisteraprogram 
of grants for prewntion of child abuse and neglect. Hum. Be-s. Code 80 74.002-.003. 
Funding for the grants derives from the children’s trust Iimd (the “children’s trost fond” or 
“trust fimd”), which is sqported by $12.50 of each fee for a marriage licewe or 
de&ration of informal marriage collected by county clerks. Id (i 74.006, Locsl Gov’t 
Code 0 118.022. The county ckk must forward the money to the unnptroller, who 
deposits it “to the credit of the children’s trust fknd.” Local Gov’t Code Q 118.022. 
*on (a) of section 74.006 establishes the childnn’s trust ftnd “as a trust fbnd in the 
State Treasury,” and subsection (b) provides that “[t]he k&latme may not appropriate 
tbemooeyco~inthetlusttimd.” 

The Childreds Trust Fond of Texas Council opaatiog &xl (the “opera@ fund”) 
is established by section 74.007(a) of the Humao Resomres Code as a special fbnd in the 
state treasq, subject to legislative appropriation to “cany out the provisions of this 
chapter.” Hum. Res. Code 5 74.007(a), (c). Section 74.006(c) states that the council may 
~~moneyfromthetrustfUndtotheopaatiagfirndtofinancechildabuse~on 
programs. Money is traosfkrred each month from the trost fund to the appropriated 
operating iimd to finance the programs and operations of the council. 

The Seventy-fourth Legislature adopted two bii afkctiag the children’s trust 
fund. Howe Bill 982 amended several provisions of chapter 74, Human Rewwces Code. 
Act of May 29, 1995.74th Leg., RS., ch. 902,199s Tex. Sess. hw Serv. 4427. House 
Bill 3050 excepted msny dedicated foods, including the children’s trost lknd, from 
consolidation with the general ‘tevenue fund. ’ Act of May 26, 1995,74th Leg., B.S., ch. 
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1058,~ 7,1995 Tex. Sess. Law Serv. 5226,522?; House Comm. on Appropriations, Bill 
Andy+ C.S.KB. 3050, 74th Leg., RS. (1995). House Bii 3050 also provides that 
bds dedicated for a particular purpose or entity may be spent only to the extent that they 
are appropriated for that purpose or entity. Act of May 26, 1995, 74th Leg., RS., ch. 
1058, 5 18, 1995 Tex. Sess. Law Serv. 5226. 5229 (codiied at Gov’t Code 
8 403.095(a)). 

You inquire about a conflict between provisions of House Biis 982 and 3050. 
Your Crst and second questions are as follows: 

1. If by statute, the Legislature is prohiied &om appropriating 
fundsfromthetrustfund...,bywhatruthorityistheLegislature 
able to limit the amount of timds CTP [the council] may transfer and 
spend on its programs? 

2.NewlanguagelimitstheCTPCounciltotmn&&ngfromthe 
trust~donly~amountequaltotheiacomedepositedinthttrust 
fimdinthepreviousyear. BywhatautboritycantheJegi&mehmit 
thtTtl-iid~~thebU!ftiiUld? 

Section 74.006(a) establishes the trust fimd “in the State Treasury.” Article VIII, 
section6oftheTarasconstiartianprovidesthat~[n]omoneys$atlbedrawnfiomthe 
ttWSUfybUtitlp- of specific approp&ions made by law.* The appropriation of 
state money is a legislative tbnction. Bulkxk v. Coh~rr, 480 S.W.2d 367 (Tex 1972). 
Sii section 74.006(b) of the Human Resources Code provides that the kgis&re may 
natappropriatethetrustfimd,thetrustamdis~subjecttoappropriationMdnmainsin 
thetmasury. Th~marriageliceasefeesplacsdinthetrustfimdantransfaedtothe 
operathg fund flom which the legislature appropriates iknds to the council to implement 
chapter 74 of the Human Resources code. 

YoupointoutthatHouseBill982~theamountofthetnrstfUndthatthe 
cotmcil could transfer to the opemting fund each year. Section 74.006(c) of the Human 
ResaurasCodefonnalyprovidedthat,duriDgafiscalyear,thecouncilcouldnottransfer 
totheoperatingfUnd”morethanSOpacartofthemoneythatwascontainediathetrust 
fimd on the tirst day of that tiscsl year.” Act of May 25, 1987,7Oth Leg., RS.. ch. 729, 

HourBiU3050nprovision~August30. 1995,rsdcdicatingtberevcnuecaucetothcchildno’r 
trust fimd. Act OfMay 26,1995,74tb Leg.. B.S.. cl’. 10% p 7,199s Rx. sess. Law saw 5226.5227. 

zTNstfuads~b~aceptcdfhtknquinmnti11~ti~k~~.~~ti01160fth~~exap 
Colulitutionthstmolleybedla~~~flvmtlletzt&wuyonlyby~~ J+-iedmanv. 
Atnetim Ser. Co., 151 SW.26 570 (Tu. 1941); Al&nmy Gamal Opinhs MW-393 (1981). O-3711 
(1942). Thclegidatluemay&orcquifetbatwst~golblmlgbthc~on~. Amnley 
Clcnd Opinions DM-145 (1992) at Sd, J&772 (1987) ai 6-7 & n.3, MW-206 (1980). I3410 (1975). 
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8 4. 1987 Tex. Gen. Laws 2621, 2622. As amended by House Bill 982, this provision 
ndw reads in part: 

The council may tranhr money contained in the trust timd to 
the operating hnd at any time. However, during a fiscal year, the 
council my not transfer more than the amotmt deposited to the 
credit of the fond from soy source, including interest and the amount 
credited under Section 118.022, Local Goveroment Code, during the 
preceding fiscal year. 

Act of May 29, 1995,74th Leg., RS.. ch. 902, 3 3. 1995 Tex. Sess. Law Serv. 4427, 
4427-28 (typeface and symbols indicating amended langusge are omitted); see also Fiscal 
Note, H.B. 982,74th Leg., RS. (1995) (stating that council would have dkcretion over 
amoyltstransferredbetweultmstalldoperatingiimds). 

ThelegislaturedidnotappropriatetheI11Mlouatofmolley~theamrded 
section74.oo6(c)authorizesthecounciltotransferfiromthetrustfiuKitotheoperatiag 
fimd. See General Appropriations Act, 74th Leg., RS., ch. 1063, art. II, 1995 Sees. Law 
Serv. 5242, 5373-74 (appropriation to Children’s Trust Fund of Texas Council). You 
wish to know by what authority the legislature may approptie hm the opemting iimd 
lessthanthe~amounSthatthecouncilmaytransfatoit. 

Money may be drawn l+om the treasmy only pumoant to an appropriation made by 
law.Tar.Const.art.WI,Q6,whaepre-adstingiawauthorizesthearpmditun,id.. 
lIl, 5 44. Becaux of constitutional restrictions on withdrawing money from the treasmy, 
the legisfatun’s fwding obligations are generally limited to the amount it appropriatq 
cv~l though a general law may authorize the appropriation of a larger amount. See 
Edgewood h&p. Sch. Dist. v. Mm, 893 S.W.2d 450,470 (Tex. 1995). A statute that 
creates ao offi& or employment and sets the compensation for it is not in itself an 
appropriation,andthehumbentwillnotreceive the Ml compensation authorized by 
statute unless the legislature appropriates that amount. Pi&e v. Finley, 44 S.W. 480 
(Tex. 1898); Mutchlr v. Tm Dep ‘! of Public Si#e& 681 S.W.2d 282 (Tex. App.- 
Austin 1984, no writ); Attorney General Opiion IM-115 (1983). Section 74.006(c) Of 
the Humsn Resources Code is not itself an appropriation to the count. She the 
opeming iimd is a fund in the state treasury, it is subject to the restrictions of article Vm, 
section 6 of the Texas Constitution. Although the legislature is authorized to appropriate 
to the council the 111 amoont of revenue that may be tra&&edtotheopemtinghnd 
pnrsuam to section 74.006(4. it is not required to do so. 

Your third question is as follows: 

3. Cootingent on passage of H.B. 3050, the Legislature appropriated 
an additional $1.5 million from the trust timd to the opemting 
account. The Genexal Appropriations Act (HB 1) appropriated 
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about $3.2 million for the trust fimd for 1996-97. Are these 
legislative actions in con&t with 74.006(b) and (c) as amended? 

You refer to the following provision of House Bill 982: 

If H.B. No. 3050 is enacted by the 74th Legislature at its regular 
session and kunncs law, in o&Won io other omofmis qpquhWd 
for the jkal biennia ending Augud 31, ,1997, tire is hereby 
qopropritied lo rhe Children’s TM Fund of Texas Cowrcilfor tie 
purpox of implementing this Ad the receipts to the Children’s Trust 
Fund of Texas Council Operating Fund No. 541. not to exceed 
$750,000 in the fiscal year ending August 31, 1996, and not to 
exceed $750,000 in the fiscsl year endiig August 3 1,1997. 

Act of May 29, 1995,74th Leg., RS., ch. 902, 5 6, 1995 Tex. Sess. Law Serv. 4427, 
4428 (emphasis added); set Conf-E Comm. Report, H.B. 982,74tb Leg., RS. (1995). 
The money appropriated by House Bill 982, together with the amount appropriated to the 
cotmcil in the Oeneral Appropriations Act, comprises the total appropriation to tbe council 
for the fiscal biennium ending August 31,. 1997. We find no con&t behveen the 
provisions appropriating funds to the council and section 74.006(b) and (c). Hmnsn 
Resoums Code. As already stated in answer to your iirst and second questions, the 
1~ is not obligated to appropriate the full amount of money authorized by section 
74.006(c) of the code. The council may spend only the limds specitically appropriated to 
it by *e legislature. 

The Children’s Trust Fund of Texas Council, established by 
chapter74oftheHumanhources Cod6 admhisters a program of 
grants for preve@on of child abuse and neglect. Funding for the 
council’s work derives from marriage liccnse’fees dedicated by 
statutetothechildren’stmstfimdinthetreasmyandtmnhred 
from the trust fimd to an opemting fimd for appropriation by the 
le@ature. The legislature is not required to appropriate from the 
opemting fund to the council the fhll amount of revenue that may be 
tlallsserred to opera@ tlmd. 

SusanL. Garrison - 
Assistant Attorney General 
Op.hion Committee 


